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[Ticna PeBomromii rigHOCTI Ta moAii Ha Maiigani Ha O9aTKy 2014 POKy B YkpaiHl MOYaIuch
CTPYKTYpPH1 ped)OpMH B YCIX CQ)epax NePXXKaBHOTO YIpPaBIIHHA 1 €KOHOMIKH, a TaKOX ITPOILIECH 3
OYHIIEHHS BJIaJI¥, B TOMY YHCJI1 1 CYIOBOI.

Cynal bopucmiibCbKOro MiCbKpaoHHOTO cyay KuiBChKO1 00sacTi, K 1 1HII CYAJl KpalHH,
IOJIUISIOTh IMpPArHEeHHs [Eep)KaBd Ta CYCHUIBLCTBA IMOJO BIJHOBIIEHHS HOBIPH ZI0 CYZIOBO1 BJIAJIH.
OCKUIBKH CyCHLUIbHA JOBIpaA ¥ IoBara /10 Cy0BOI BJIa/Ik € FapaHTIE e(PEKTHBHOCTI pOOOTH CYA0BOI
CHCTEMH, IO € 3aMOPYKOIO HAJIEIKHOIO 3aXHUCTY IIPaB rPOMAa/IsH.

B Toi1 xe gac, cyanl cyay BUMYIIEH] 3BepHyTUCS 10 BepxoBroro Cyay YKpaiHu, 3Ba)Karouu
Ha KPUTHYHY CHUTYAIllI0, IO CKJIAJach y 3B’S3Ky 3 O€3mpelieAeHTHUMU BUIMAJKaMH IPUTITHEHHS
CYIIB CYAy Ta CYAOIB IO BCiH YKpaiHl 0 KpHUMIHAIBLHOI BIANOBIZAJIBHOCTI 32 BUHECEHHS HUMH
HIOUTO «3aBIIOMO HENPABOCYJHHX DPIIIEHbY, 3a O3HAKAMH KPHUMIHAIBHOIO MPABOMNOPYIIEHHS
nependauenoro ct. 375 KK Ykpainu.

3a3HauyeHa OOCTaBHHA, € HA HAIIy AYMKY, OOHIEKD 3 HAWOUIBIIMX 3arpo3 HE3aJIeKHOCTI
CYyJIOBOI BiIagyd YKpaiHW, OCKUIBKM CTaBUTh IiJl CYMHIB IIPaKTHYHO KOXXHE pIIIECHHS CYI/l,
3BAYKAIOYM Ha MOXJIMBICTH MOI0 CKaCyBaHHS, IO MPHU3BOIUTE JI0 3AJE€XKHOCTI CYAIIB IIPH PO3JIsil
CYJIOBHX CIIpaB Bl IPOKypaTypH, IHIIMX OPraHiB ACP:KaBHO1 BJIaJId Ta TPOMAJCHKOCTI.

B To# ke yac, BiAmoBimHO A0 KoOHBeHIIl Impo 3axXHCT IpaB JIOJAWHH 1 OCHOBONIOIOXHHX
ceobon (4 macromaga 1950 poky), parudikoBanoi BepxoBHoro Panoro Ykpainu 17 mumas 1997
POKY, cepell 3aco0iB 3aXHMCTy IpaB 1 CBOOOJ JIOJMHU 1 TPOMaJsHUHA OCOOIMBA POJIb HAJIEKUTH
He3aJIe)KHOMY 1 0€3CTOPOHHBOMY Cyay (cTaTTs 6).

OCHOBHI IPUHIUIIA HE3AJIEKHOCT] CYJOBUX OPraHiB, CXBalieH1 pe3otouisamMu 40/32 ta 40/146
['erepanpHOi AcamOnei Opranizamii O6'eqnanux Harii 29 nucronana ta 13 rpyaus 1985 POKY,
nepeﬂGaqafo'rb 30KpeMa, IO HE3aJNeXKHICTh CYIOBHUX opraHm rapaHTyeThCs  JEPKaBOIO i
3aKpIIUIIOETHECS B KOHCTUTYIT a00 3aKkOHAaX KpaiHU. YCl JeprKaBHI Ta 1HINI YCTAaHOBHU 3000B's3aHi
MOBaXKAaTH HE3AJIEIKHICTh CYJOBUAX OPraHiB 1 JOTPUMYBATHCHA 1.

Y BucroBky Ne 1 (2001) KoHCynsTaTHBHOI pagd €BPOICHCHKUX CyA1B A0 yBaru Komitety
MinictpiB Pagu €Bponu om0 CTaHAApPTIB HE3aJIEKHOCTI CYIOBOI BIIaJM Ta HE3MIHIOBAaHOCTI
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CyANIB 3a3HaY€HO, MIO HE3AIEKHICTh CYAIB € IepeIyMOBOO BEPXOBEHCTBA TMpaBa Ta

OCHOBOIIOJIOXHOK T apaHTIEIO CIIpaBEAJIUBOIO CYay. Ha Cy,IIlIlB HOKIIaAa€ThCA BllHIOBlI[aJIbHICTB 34

MPUMHATTA OCTaTOYHOTO pIMICHHS CTOCOBHO JKWUTTS JIFOJMHH, CBOGOJ, TpaB, OGOB’S3KiB Ta
BJIACHOCTI1 I'POMA/IsH.

HezanexHicTh Cy,IIOBOI BJIaaH 3abe3neduye KOXHIH 0cobl MpaBo Ha CIPaBEUIMBHIH CYIl i TOMY
€ HE anBmeeM CY/UIIB, @ TAPAHTIEIO OBATH JI0 MPaB JIOJUHH Ta OCHOBOIIOIOKHHX CBOOOI, 10 A€

3MOTY KOXHIH 0c001 BindyBatH J0Bipy 10 cymoBoi cuctemu (Pexomenmamis CM/Rec (2010)12
Komitety Minictpis Pagu €Bponu nepikaBaM-ujieHaM MOAO CYITIB).

He3anexHICTh Cy0BOI BIaH y IEMOKPATHYHOMY CYCILJIBCTRI € OJHIEIO 3 OCHOBOIOIOKHUIX
rapaHTii il PUHIAIYY BEPXOBCHCTBA MpaBa, CNPaBEUIMBOrO 1 HEYNEPEIKEHOTO 3aXHCTy
KOHCTHTYLIMHHKX I1paB 1 CBOGO/ rpoMaIsH, 3a0e3neyeHHs IPaBOOPSIKY Ta IIOBark 10 3aKOHY.

[IpuHimn 3abe3nedeH s He3aleXHOCTI Cy/IiB 3aKpiluieHo B €BpoNeHchKil XapTil mpo 3aKkoH
"Ilpo craryc cynniB" ta Pekomennamisx CM/Rec (2010) 12 Komitery Misnictpis Pagu €Bpony, 3a
SIKHMH OpraH, yIIOBHOB&XXCHHHM NMPHHAMAaTH PIIIEHHS MO0 OOpaHHsS Ta Kap €pH CyAIiB, IOBUHEH
OyTH HE3aJIE)KHUM BiJ YpsOy Ta aJMIHICTpATMBHHX OpraHiB, MiUISTAIOTh BHKIIOYEHHIO iHIII
PU3MKH NOJTITHYHOTO BILIMBY Ha 3a3HadeHM# nmporec. YKpaina sx 4ied Pagu €Bpomnu B3sia Ha cebe

3000B’13aHHA CTBOPHTH HAJIEKHI YMOBH Ui (GYHKIIOHYBAHHS CYIOBOI BIagy¥ 3 rapaHTYBaHHSM
HE3aJIEXKHOCTI, HEYNIEPEKEHOCTI Ta CAMOCTIHHOCTI CYIB 1 CYIIiB.

BianosinHo mo BuchoBky Ne3 (2002) KoncynbraTtuBHOI pajiu €BpONEHCHKHX CYIIIB LIOIO
MPUHLHAIIB Ta IPaBHI, SKi PErymoOIOTh NpodeciiHy MOBEMIHKY CYAUB CyIIs Mae OpaBo Ha
CIPaBEIJIMBHH PO3IVIS CBOEI CHOpaBH - yCl AUCHUILTIHAPHI CHpaBH IMOBMHHI BHPILIYBATHCS
BIIITOBIHO [0 BU3HAYEHUX CTaH/IAPTIB CyIOBOIO IPOLECY.

BimnoBigao 10 myHKTY 17 OCHOBHHX IIPHHIMINB MIOJ0 HE3AIEKHOCTI MPABOCY/LIS,
cxBajieHHX pesoironisMu 40/32 ta 40/146 I'enepansHoi Acam6iiei OOH Bix 29 mucromana ta 13
rpynHs 1985 poky 3BHHyBadeHHs abo ckapra, sika HaJiHOUIa Ha CYAJIO B XOJi BHKOHAHHS HHM
CBOIX O0OOB’S3KIB IOBHHHA OYTH HEBIAKIAAHO ¥ GE3CTOPOHHBO PO3IVIAHYTA 3TiJHO 3 BiAMOBIIHOMO
mponeaypoo. Cyans Mae IpaBo Ha BIAIOBIA i CIIpaBEeIMBHHA PO3IIISL.

JlotpuManns KoHCcTUTYIT YKpaiHu 1 MIXXKHAPOIHHUX CTAHJAPTIB € BAXKIMBUM aCTIEKTOM, SKHi
HEOOX1IHO BpaXxOBYBATH IIiJ Yac MPUTATHEHHS CY/IIB 0 BiAMOBiOAILHOCTI.

Bigmosizao mo cr. 375 KK Vkpainu, KpuMiHaJIsHHM IIpaBONOPYIIEHHSIM € MOCTAHOBJIEHHS
Cyanero (CyansMH) 3aBII0MO HEMPABOCYAHOTO BUPOKY, PILIEHHS, yXBaX a00 NOCTAHOBH.

JIMCIIO3HIIA Ii€l HOPMH KPHMIHAJIBHOIO 3aKOHY HE MICTHTh BU3HAYCHHS, P03’ ACHEHHS
TEPMIHY «HEIPaBOCYIHHUMY, IO Ja€ Opra”y JI0CY I0BOTO PO3CITiTyBaHHS HEOOMEKEHI MOKTHBOCT]
AN HOTO TIIYMa4eHHS, a BCTAHOBICHMM KPUMIHAJBHHM IIPOLECYATbHHM 3aKOHOM MODPSIOK
IHINIIOBAHHS KPHUMIHAIBHOIO NPOBA/KEHHS BiJHOCHO CYAI 3acBimdye (aKTH4HY BiICYTHICTBH
rapaHTiii HE3aJIEXHOCTI 1 HENOTOPKAaHHOCTI cyamiB. Ha camMoMy [OYaTKy BHHHKHEHHS
KPHUMIHAJIBHOTO [POBA/DKEHHS, a came, TPy BHECEHI BIIOMOCTEH 10 €OMHOTO PEECTPY HOCYAOBHX
pO3CIiilyBaHb, CIA4HA Oynb-gKOro piBHA Oyab-fKOro OprafHy JJOCYJOBOTO pPO3CIiAyBaHHS
HaJlJIEeHWH IpaBOM HAJaBaTH OI[IHKY PpIMIEHHIO cyny 1 BHM3HAQYaTH CYJOBE pIlICHHS
«HEMpaBOCYIHUMY». lake CTAHOBHUINE HE BIAMOBIIAa€ rapaHTisiM, BCTAHOBIEHUM CTATTSMH 124. 126.
127, 129 Konctutyuii Ykpainu Ta cratrsamu 6, 13, 47 3akony Vkpaiau «[Ipo cymoycrpiif i CTaTycC
CYIIIB.

IInenym Bepxosuoro Cyny Ykpainu y mocranoi Ne8 «IIpo He3anexHICTh CYIOBOI BIaimy.
Haronocus, mo «10. BigmosigHo no 4.5 crarti 124 Koncruryuii Ykpainu, cynoBi pimreHHs €
000B’I3KOBMMH 10 BUKOHAHHS Ha BCiH TEpUTOPil YKpaiH#d 1 TOMy BBaXKalOTHCS 3aKOHHUMH, JOKH
BOHH HE CKAaCOBaHI B aNeNANifHOMY YH KacaliiHOMY HOPSAAKY ab0 He NMEpPerIsHyTI KOMIIETEHTHUM
CyAOM B IHIIOMY TMOpS/AKY, BH3HAY€HOMY MPOIECYyaJlbHAM 3aKOHOM, B MEXKaX IPOBaDKCHHS
CIpaBd, B sKIA BOHH yXBajleHi. BHKIIOUHe mpaBO MEpeBIPKH 3aKOHHOCTI Ta OOIPYHTOBAHOCTI
CYHAOBHX PIIICHb MA€ BIANOBIIHMH CyJ 3TiTHO 3 MPOLECYalIbHAM 3aKOHOAABCTBOM. OCKapiKeHHS y
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Oyab-AKHHM crocid CyJoBUX pillleHb, OISUIBHOCTI CYAIB 1 CYAAIB HIOJO0 PO3IJSAY Ta BUPILIECHHS
CIIPaBH 11034 MepeadadeHuM MpoliecyalbHUM 3aKOHOM IOPAIKOM Y CIIpaBl HE JIOITYCKA€ThC, 1 CyAH
[IOBMHHI BIJIMOBIISTH V NPHAHATTI IIO30BIB 1 3asB 3 TakuM npeaMeroM. OpraHd, sikl BUPILIYIOThH
MATAaHHS PO JUCIHILIIHAPHY BiAMOBINAIBHICTH Ta BIANOBINAIBHICTE 3a MOPYIUICHHS MPHUCATH
CyZuii, He Ha/IEHI 3aKOHOM IIOBHOB)KEHHSMH OL[IHIOBAaTH 3aKOHHICTH CYJ0OBOTO PIIICHHS. ['010BH
cymiB Ta immi cymm, siki obifiMaroTh aaMiHICTpaTHBHI IOCalM B CyJaX, OpraHd CyIAIBCHKOTO
caMOBpsyBaHHs, KBamidikamiiiHi komicil, Buma pajga rocTuiii, OpraHd Ta I0CAIO0BI O0COOH
3aKOHOIABYO] TA BUKOHABYOI BIAJAH HE MAalOTh MOBHOBA)XXEHB MEPEBIPATH IIPABOBUH 3MICT CYJIOBHX
PIIIECHbB.)

Takum uusOM, mucmosmmisg cr. 375 KK Vkpaiau, sika 3000B’s3ye oprad A0CYI0OBOIO

PO3CIIilyBaHHsl HAJaTH OI[HKY DIIIEHHIO Cy[y Ta HaJllsd€ IPaBOM BH3HAYWTH TaKe PIMICHHS SK

«3aBiZIOMO HeEIpaBOCyIHE» cymnepednTh KOHCTHTYyHii YKpaiHH, YWHHOMY 3aKOHOJABCTBY Y KpaiHU
Ta MDKHApPOJIHHM JIOIOBOPaM.

3nounn, nepenbauenmii cr. 375 KK VYkpaiHu BBakacTbCsd 3aKIHYEHHM 3 MOMEHTY
IIPOrOJIOMIEHHS CYANE0 3aBIJOMO HEMpaBOCyAHOro pimeHHs. lle o3Hadae, mo, Ha BUKOHAHHA
suMor cr. 91 KIIK Vkpaiuu, opraHy JOCYZOBOrO CIIJICTBA, SKHM BXE AIMILIOB BHCHOBKY IIPO
HENPaBOCYAHICTE CyIOBOrO pIillIEHHS Ha e€Talmi BHECEHHS BIZJIOMOCTEH TPO KpUMIHAIbHE
IpaBONOPYIIEHHS OO0 EOUHOTO pEeEcTpy JOCYINOBHX PpO3CIiAyBaHb, MIA dYac JOCYIOBOTO
pOBCJIi,I[yBaHH}I CIIpABH JIMIIAETHCS BUKJIACTH OOCTaBHUHHU PO3IIIsAy CIPaBd CyZIJEO, IPANHSATTS
plmeHHﬂ Ta WOro IpOroJIONIeHHs, IO i OyJie CTAHOBUTH 4ac, MICIE 1 CIOCI0 BYMHEHHS TaKOro
MISTHHS K «IIOCTaHOBIICHH. [IpH 1IbOMY, [IJIs OIIIHKH CYJOBOIO plIIIGHHH SIK HEIIPaBOCYIHOIO, IS
OMIHKA OOCTaBMH IIPHMHATTS 1 MPOTOJIOIMIEHHS CYAOBOrO pIIIEHHs, OpraHy J0CYAOBOIO
pO3CHiJlyBaHHS CIpaBH IUIKOM IOCTaTHbO OyJe MOCHIaHb Ha HEIOTPUMaHHS CyIOM BHMOT
IPOLIECYATBHOTO 3aKOHY IPH IOCTAHOBIEHH] pIIEHHS a00 HEMpaBHUJIbHE 3aCTOCYBaHHS HOPM
MaTepiaJibHOro IpaBa, TOOTO, MOCTAaTHBO BHKJIAAY 3BHYAWHHUX, NEpeA0adyeHHMX 3aKOHOIaBCTBOM
MiCTaB IS OCKAap:KEHHs pilleHHs Cydy. Take cTaHOBHUINE 00yMOBIECHE IUIKOBUTOK BIICYTHICTIO
IOPUIMIHOrO 3MICTy TEPMiHY «HENpaBOCYJHE» PIIIEHHS, BIACYTHICTIO OyIb-IKHX 3aCTEPEKEHb 10
BKHBAHOTO MiSIHHS Y BHJI «IIOCTaHOBJIEHHS», OcKitbku y mucnosuuii cr. 375 KK Ykpainu He
HaeThCd PO YMHCHE HEJOTPHMAaHHA CYIJEI0 epeadadeHol 3aKOHOM IPOLEAYPH PO3TIIsy CIIpaBy,
PO BiZIMOBY BHKOHATH TEBHHH O0OB’S30K, MPO IOCATaHHA Ha IPABOCYIs, MPO IFHOPYBAHHS
BHMOT 3aKOHY Ha KOPHCTh 200 Ha MIKOAY OJHIE] 3 CTOPIH, TOLIO.

TakuM 9MHOM, HENPABOCYIHHM CYJOBHM DillleHHAM MOXe OyTH Oylb-fKe PIIIEHHS Cy1Iy, SKe
CKAacOBAHO 13 3a3HAYEHHSM TaKWX I[IACTaB JUId #HOro CKacyBaHHS, $K HE3aKOHHICTH Ta
HEOOIPYHTOBAHICT.

B Toli e 4Yac, KpUMIHAJIBHUM IIPOIEeCyaTbHAM KOJEKCOM YKpalHH HaJlaHe MpaBO OpraHy
JIOCYIOBOTO CJIiICTBA BHPILIlyBaTH IIUTAHHS «HETPABOCYIHOCTI» CYI0OBGIrO PIIICHHS 3a HACTYIHOO
IPOLIEAYPOXO.

Bigmosimgao mo 4.1 c1.214 KIIK Ykpainu, cimiguuii, IpOKypop, HEBLAKIAAHO, ajl€ HE IMI3HILIE
24 romuH MICHs MOAAHHS 3asiBH, IOBIIOMJIEHHS PO BUMHEHE KpUMIHAIbHE IIPaBONOPYLIEHHS ado
micJis CaMOCTIMHOIO BHSIBIEHHS 3 OyAb-SKOro DKepena OOCTaBHH, IO MOXYTb CBIAYHTH IIPO
BUMHEHHS KPHMMIHAJIBHOTO IIPABOMOPYIIEHHS, 3000B’s3aHMM BHECTH BIJNOBIAHI BLIOMOCTI JIO
€IUHOIO PEECTPY JMHOCYAOBHX pO3CHiAyBaHb Ta po3modard poschiaysBaHHs (4.1 cr.214 KIIK
Ykpaiau). JKoJHOro 3axMCTy BiJ CBaBLIBHOIO BTPYYaHHS Y POOOTY Cy[ll 1 BiI CBABLIBHOI OIIHKH
CyZOBOI0 pillIEHHS Ha IIbOMY BHPIIIAILHOMY €Talll 1HIIiIOBaHHS KPUMIHAJIBHOTO IIPOBA/KEHHS,
KpMMiHAJIBHHANA MPOLIECYAIbHUN 3aKOH HE Iepeadavac.

JlocyZioBE PO3CIIIAYBaHHS PO3MOYMHAETHCS 3 MOMEHTY BHECEHHS BIJIOMOCTEH 10 C€IHUHOTO
pEeECTpy JAOCYAOBHX posciiayBanb. [lonoxenHs npo €IMHHMH pEECTp IOCYNOBHX PO3CIIAYBaHb,
MOPSIOK WOro (hOpMyBaHHS Ta BEAECHHs 3aTBEPIKY€EThCs [ eHEpaIbHOIO IPOKYPaTypoo Y KpaiHy 3a
MOTOMKEHHAM 3 MiHicrepcTBOM BHYTpimmHIX cnpaB Ykpaind, Cayx0oro Oesmeku YKpaiHw,
OpraHoM, IO 3/iMCHIOE KOHTPOJIB 3a JOAEP)KaHHAM IOAaTKOBOro 3akoHoxaBcTsa (4.2 ¢1.214 KIIK
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Vkpainu). KpuMinanpHuil nponecyalbHUN 3aK0H He nependadae 0yab-IKOro CyJ0BOro KOHTPOJIO
3a [IOYaTKOM JOCYJ0BOI'0 PO3CIIilyBaHHS.

Jlo €1uHOro peecTpy JOCYAOBHX pO3CIigyBaHb BHOCSTBCS BIOIOMOCTI mpo: 1) npary
HaIXOJKEHHS 3asBH, [TOBIIOMIIEHHS [P0 KpUMiHAJIBHE NIPAaBONOPYIIEHHS a00 BHABJICHHS 3 1HIIOTO
JoKepesa 06CTaBHH, LI0 MOXXYTh CBiTYMTH NPO BYMHEHHS KPUMIHAIBHOTO MPABONOPYIICHHS; 2)
mpi3BHIIE, iM’s, M0-6aThKOBi (HaliMEHYBaHHS) MOTEPILIOro abo 3asfBHHKA; 3) 1HINE KEPENo, 3
SKOr0 BHSBJEHI OOCTaBMHH, 10 MOXYTh CBIJYATH [P0 BYHMHEHHd KPHUMIHAIBLHOIO
IPaBOIOPYINEHHS; 4) KOPOTKWI BHKJIAA OOCTaBHH, IO MOXYTh CBIIYATH IPO BYHHECHHS
KPUMIHATEHOIO MPABONOPYINEHHS, HaBeACHHX NMOTEPILIAM, 3a4BHUKOM YM BHSBICHHX 3 IHIIOIO
JpKepena; 5) monepexHs MpaBoBa KBami(ikallls KpUMIHAIBHOTO NPABONOPYIIEHHS 3 3a3Ha4YCHHAM
cTATTi (JACTHHHM CTATTi) 3aKOHY YKpaiHH IpO KpMMiHAIBHY BiAIOBIAAIBHICTH; 6) Mpi3BHIIE, 1M S,
10-6aThKOBI Ta mocajaa ciIyx00BOi 0coOM, sKa BHEC/A BiJOMOCTI JI0 PEECTPY, a TaKOX CIII9o0ro,
pOKypOpa, KU BHIC BiZIOMOCTi 10 peecTpy Ta/abo po3moyaB JOCYAOBE PO3CIiAyBaHHS; 7) IHIII
0OCTaBHHH, NepeadadeHi N0I0KEeHHIM Ipo €IUHMIE peecTp AOCYI0BHX PO3CIiAyBaHb. Y €IHHOMY
peecTpi JOCYHNOBHX pO3CIiJyBaHb ABTOMAaTHYHO (IKCYeThCs JaTa BHECEHHs 1HQpopmaimil Ta
IPHCBOIOETHCA HOMEP KpuMiHambHOro mnpoBamkeHHs (4.5 cr.214 KIIK Ykpainu). KpuminanbHui

mponecyalbHHM 3aKOH He mepenbadae CyJOBOrO KOHTPOJIO 33 BEACHHSAM CIHHOIO peecTpy
JIOCYIOBHX PO3CI1IYyBaHb.

TakuM 9WHOM, ICHYIOYMH Ha [aHW#i d9ac TOPSAOK IHINIIOBaHHA KPHMIHAIBHOIL
BimmoBigansHOCTI cyami 3a crarrero 375 KK VYkpaiHu fae MOXIHMBICTH CIIYOMY OYIb-SIKOTO
OpraHy JOCYZOBOIO PO3CIiJyBaHHs Ta MPOKYPOPY PiBHA B palOHY y MICTI, PEBI3yBaTH CyHOBE
pillleHHs, TIOCHJIAIOYUCh, 3a3BHYali, Ha CaMOCTIHHE, TOOTO, OIHOOCOOOBE BUSBIIEHHSI 00OCTaBHH, 1110
MOKYTh CBIJYMTH PO BYMHEHHS KPUMIHAILHOIO IIPABOIOPYINEHHS, 3 MOAAIBIIMM BHECEHHIM /0
€ IMHOTO PEECTPY AOCYAOBHX PO3CIIiAyBaHb BIACHOI OMIHKH PIIIEHHS CYIUIl K HEPABOCYHOTO.

KpuMmizansHE#M TpolecyalbHIi 3aKOH HE BUMArae Bl CJII4O0Tr0, IPOKYpOpa, MpH BUKOHAHHI
pamor m.l 4.5 cr.214 KIIK VkpaiHu HaBeJeHHS AapryMEHTIB Ha KODHCTH BIJIMEKYBaHHS
KPUMIHAIBHOTO NpaBonopymeHHs, nepeabadenoro cr. 375 KK VYkpainu Bif AUCIHUILIIHAPHOTO
IIPOCTYIKY Cyl abo 3BUYaiftHOI Cy/I0BOI IIOMHUJIKH.

[Tpu BukoHanHi BuMor m.4 4.5 c1.214 KIIK Vkpainu moao BHECEHHs 10 €IMHOrO peectpy
NOCYZIOBHX PO3CIiyBaHb KOPOTKOrO BHKIamy OOCTaBHH, IO MOXYTb CBIAYHTH IIPO BYHHEHHS
KpHMIHAJBHOTO MpaBONOpyIIeHHs, nepeabadenoro cr. 375 KK Ykpainu, CIIUHUHA, IIPOKYPOp HE
MArOTh OG0B’ S3KY Y3rO[KyBaTH BIIACHY OILIIHKY CYZOBOTO pillieHHd 13 Oy/Ab-KAM OPraHOM CyI0BO1
BJI&]IH.

[lpu Bukonanai Bumor 1.5 4.5 cr.214 KIIK VkpaiHM MmOA0 NONEPEaHBOI npaBOBm
kBamiikanil KPUMiHATIBHOIO IIPABONOPYIIEHHS, MEPEI0a4eHoro Cr. 375 KK Vkpaiau, ciaiauui,
IIPOKYPOP HE MarOTh 000B’SI3KY OTpUMATH Oy Ib- KU BHCHOBOK 1010
[IPaBOCYIHOCTI/HEMPABOCYAHOCTI CYI0BOTO PillleHHA Y Oy/Ib-SIKOr0 OpraHy CyZ10BO1 BJIa/IH.

3BaKyIOUH Ha Te, IO KpUMiHaIbHE mpaBomopymeHHs, nepeabdadene cr. 375 KK Ykpainn
notpeGye 3MiCHEHHS IOCYA0BOrO PO3CIiZyBaHHS BIIHOCHO CHENialbHOro cyb’exra — Cya
Korcrurynifinoro Cyay Ykpainm, mpodeciiiHOro cyazl, HapoOIHOrO 3acifaTesns, MPUCSHKHOIO Ta
TAKOro OCOOIMBOrO MPEAMETY SK CYIOBE PillleHHs, TO HAaBEACHHH BHIIE IOPAIOK 1HIIIIOBAaHHA Ta
[MOYATKy KPHMiHAIBHOTO IPOBAKEHHS BIJHOCHO CYUIi IOJ0 BHHECEHOI'O HMM CY/IOBOTO PIIIEHHS
Ta TOJAJIBIIE IOCYJ0BE PO3CIIAyBaHHS TAaKOr0 KPHUMIHAIBLHOTO MPAaBONOPYIICHHS BOYEBUIbL HE
BiMOBiAAlOTE rapaHTiaM crareit 124, 126, 127, 129 Koncrurymii YKpalHM Ta HaBEJCHUM Ha
I0YATKY JaHOTO 3BEPHEHHS KPUTEPisIM HE3AIEKHOCTI CYZA0BO1 BIIA/IH.

3 orisgy Ha BCTAHOBIEHY KPHUMIHAIBHAM MPOIECYaIbHHM 3aKOHOM HEMOJKIIHBICTH
iHiIFOBaHHA 0CO00K CYZOBOr0 KOHTPOJIIO 3a oGrpyHTOBanTIo BHECEHHS JaHWX 10 €IuHOro
PeeCTpy  IOCYNOBHX posciigyBaHb, a OTXKE, 1 MiACTaBHICTIO PO3MO4aTOro  I0CyA0BOTO
PO3CITiIyBaHHS KPUMIHAJIBHOTO IPOBAKEHHS Ta HEBH3HAYEHICTH TEPMIHOJIOT I ACTIO3HUIIIT CT. 375
KK Vkpainud, iCHye pealpHa 3arpo3a CBaBUIBHOMY TJIYMAau€HHIO OpraHoM JI0CyJOBOIO
pO3CJIiIyBaHHS CYJAOBHX PILIEHD fK 3aB1JIOMO HEMPABOCYTHHX.



-

D
YKa3zaHe Ha JaHHWi 9ac IPaKTU4YHO BUKOPHCTOBYETBCS TPOKYPaTyporo YKpaihw, po 1o
CBIZYaTh TaKi BUNA/KH, IO MAlOTh Micle Ha Bcik TepuTopii Ykpainn. IIpu womy, meski plIJ.IeHHH

CYAdIB, B AKHX nopymem KpUMIHAIBHI IpoBa/keHHS 3a cT. 375 KK YKpalHH4, He TOB’A3aH] 3
pO3IJIAIOM CHPaB, OB A3aHUX 3 yYaCHHUKaMH €BpoMaiiany Ta ABTOMaiIaHy.

llomanbmmii  MOPAAOK 3IMCHEHHS TIOBIIOMJIEHHS NP0 IMHAO3PY Y BUMHEHHI TAKOTO
KPUMIHABHOTO TMPABOIOPYIIEHHS, $K IIOCTAHOBIEHHS 3aBiJlOMO HENPAaBOCYIHOIO CYIOBOTO
pimenHs, cyam Koncrutymiiinoro Cyny Vkpainu, npodeciiHoMy Cyami, NpHCSIKHOMY Ta
HapOJHOMY 3acifiaremo I'enepanrbHuM npokypopoM Ykpainu abo #oro 3actymaukoMm (ct.481 KIIK
YKpaiH#) HE YTBOPIOE XKOIHHMX I'apaHTii, He IOHOBIIIOE KOHCTUTYLIMHUX TapaHTiil HE3aJIeKHOCTI i
HEIOTOPKAHOCT1 Cy[Il, OCKUIBKHM 1 Ha Lil cTajil KpUMIiHAIBHOrO IPOBAKEHHS KPHMiHATI3allis
MOBEIHKH CYJUIl 1 BU3HAYCHHS CYIOBOTO PIllIEHHS K 3aBiZlOMO HEIPABOCYIHOTO € KOMITETEHIIEI0
JIAIIE CTOPOHH OOBHHYBaueHHs. 3MiHa PiBHS MPOKypOpa He BILUIMBAE HA 3MICT: CyuIs Moxke OyTH
MIIaHHH KPHMIHATBHOMY NEPECIiIyBaHHIO 38 BHHECEHE HHMM pIIIEHHS 3a €IHHOI i JOCTATHBOI
YMOBH — OJTHOOCOOOBOI OI[IHKH ITPOKYPOPOM PIILEHHS CYAIi SK HENPaBOCYIHOIro (OCOGIMBO KOJIH
CYIOBE PIIIECHHs CKaCOBaHO BHUILECTOSIIOK CYA0BOO IHCTAHIIEIO).

Otmxe, icHyro4a y KpuminanbHOMY IpolecyanbHOMY KOAEKCI YKpaiHH Mpoleaypa BHECSHHS
10 €IUHOTO peecTpy AOCYAOBHX PO3CIiAyBaHb BIIOMOCTEW IPO MOCTAHOBIEHHS CYLIEIO (CYIOM)
3aB1JIOMO HEIPaBOCYTHOTO  BHPOKY, pIIIEHHS, yXBaJH abd0 IOCTaHOBH, MpOIEaypa OYaTKy
pO3CJIl,I[YBaHHH KpmmHaJIBHOFO [paBONOPYIIEHHS BIZIHOCHO CYZJi Ta MOBIZOMJIEHHS IIPO nm03py
Cy[Uil HE BIANMOBIJAIOTH KOHCTHTYIIHHUM TapaHTisIM HE3a/eXHOCTI i HEIOTOPKAHHOCTI CYIUIB Ta
BcTaHOBJICHOMY Crarrero 6 KoHcTuTynii YKpainu npuHIMITY pO3NOALLY Aep>KaBHOI BIIAIH.

TakuM 9MHOM, Ta 3 ypaXyBaHHSM OCTAaHHIX MOJiH, IO IIOB’s3aHi 3 OTOJIOMIEHHSM Iif03pH
cynmsm llegepcekoro cymy M. Kuesa, cynmam micneBux cyaie Kuicskoi o6acti, B TOMy gmci
cyansiM bopucnuibChKOro MlCBKpaHOHHOFO Cyy. IHIIUM CYIISM 3arajibHoIi, a,IIMlHlCTpaTHBHOI Ta
POCIIO,I[apCBKOI FOPUCHUKINM, Ta Oe3mocepemdHe iX OPHTATHEHHS [0  KPHUMiHAIBHOIL
BIATIOBINAJIBHOCTI, 8 TAKOX HAsSBHOCTI YHCIICHHHX MPHKIaiB BHeceHHs 10 €JIPJIP BizomocTeit mpo
BUMHEHHS CYIJSIMH IO BCIH YKpaiHI KpUMIiHAJIBHHMX MPABONOPYLIEHb, Nepenbauenux cr. 375 KK
YKpaiHu, € HarajgbHa HEOOXINHICTh y 3aXHMCTI KOHCTHTYIIMHMX IIPaB CYAJIB MO0 HE3AIEKHOCT]
IpA 3[1MCHEHH] MpPaBOCYId, Ta BHECEHHS BIiJMOBIIHHX 3MiH 0 3aKOHOJABCTBA YKpaiHH 3
Oe3yMOBHHM BHKJIFOYEHHSM CaMOCTIHHOTO Ta YHNEpPEeDKEHOrO BHECEHHS OPraHOM J0CYIOBOTO
CIILICTBA, BHECEHHS IIPOKYPOPOM, BIAMOBIIHHX BiJIOMOCTEHM BITHOCHO CYIIIB, CaMe 3a O3HAKAMH
KPUMIHAJIBHOIO IIPaBONOpPyIIEHHS, epeadaderoro cT. 375 KK Vkpaium.

3 ypaxyBaHHSM aHAJOTIYHMX MiACTaB Ui IPUTATHEHHSA CY[IIIB 32 BHHECCHHS CYIOBHX
pllleHb B IHIIMX KpaiHax €BpomH, Ha AYMKY CyAdiB BOpHCHiIBCBKOro MiCHKpaHOHHOTO Cyy
KuiBcbkol 001acTi, N03BUI Ha NOPYIIEHHS KPHMIHAIBHOIO IPOBADKEHHS 3a IIEI0 CTATTEIO
KpuMiHaibHOIO 3aKOHY, IIOBHHHA HajaBaTW Buimma kBamidikaniiina koMicis Ykpaiau, a6o iHmmii
BHIIMA JUCIMIUTIHADHUHA CYANIBCBKUM OpraH, GiIbIIICTE SKOTO MOBUHHI CTAHOBHUTH CY/III, 1 JIHIIE
IMiC/Is NEPErAAy CyAOBOrO PIlIEHHS BiAMOBIAHMMY BHIIMMH CYIOBHMH iHCTaHIisMH. TilbKH TOI
MH MaTHMEMO HE3aJIe)XHICTh Ta IMyHITET Bil THCKY Ha Cy/iB IUIAXOM OrOJIOLIEHHS HUM IIiI03p Ta
MOpPYINeHHS KPEMIHAIBHUX IIPOBAKEHb 3a 03HaKamu cT. 375 KK Vkpainu.

3BHYaHHO 1€ HE IOBHHHO CTOCYBATHUCS BCIX IHINMX KPHMIHAIBHHUX IIPOBADKEHb, 4 JIHIIE

3/I0YHHIB, IOB’S3aHUX i3 Oe3mocepenHiM 3MIMCHEHHAM MPABOCYANS CYANEI0, TOOTO PO3IISAIOM
KOHKPETHMX CYJOBHX CIIPaB.

KpiM TOro, ciij 3BepHyTH yBary Ha INTY49HE CTBOPEHHs Ta HifOYPIOBAHHS 3HEBAXKIMBOIO
CTaBJICHHS POMAIsIH YKpalHH 10 CyJOBOl BIIaJd IHIIMMH OPraHaMM Jep)KaBHOI BIaIH HLISXOM
BIIIIOBLIHMX KOMIIDOMETYIOUMX OrOJIONICHb, 3a3BHYail HEIIATBEPKEHUX, Ta IO3HINI0 3aco6iB
MacoBoi 1H(opMmauii, fKa, HE3BaXXAlOUYH Ha HAMAaraHHsi CYAIiB MEPEKOHATH B 00 €KTHBHOCTI Ta
3aKOHHOCTI PO3IIIAY CIpaB Ta MIPO30POCTi CBOET MisSILHOCTI, € BKpai HEraTHBHOIO 1 3BOJIUTHCSH 10

BHCBITJICHHS «OpyJHMX» MOMEHTIB Ta MEPEKPydYyBaHHA JOCTOBIpHOI iH(OpMAIii 3 BiamoBiTHAME
KOMEHTapSIMH.
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[ToTpiOHO BXUTH BCIX HEOOXIOHMX 3aXOMIB /IS 3a0€3[eYeHHS IMOBArd, 3aXMCTY 1 CIPUSHHS

HE3aJI)KHOCTI Ta HEYIEPEMKEHOCTI CYAMIB. 3 II€I0 METOK CIlJ aJeKBaTHO pearyBaTH Ha

OpyTajibHY KPUTHUKY CYAOBOl BJIaJ¥, B TOMY 4YHUCIl 1 3a JOIIOMOIOIO OpPraHiB CyAJIBCHKOIO

caMOBpsIyBaHHsA. IHIIIIOBaHHS IWTaHb MPO IPHUTATHEHHS TaKUX I[I0CAJ0OBHX OCI0O OpraHis

Jiep’KaBHOI BJIaJ{ Ta MPEACTaBHUKIB 3ac00iB MacoBO1 1H(popMalii A0 BIANOBIAAIBHOCTI, Y 3B A3KY 3
YWM CJIIJ OIArOTYBATH BIAIIOBIIHI IPOMO3MIII 10 3M1HM 3aKOHOIaBCTBa Y KpalHH.

JloBipa [0 CyIoBOi Biagud B YKpaiHI HeMOXJuBa 0e3 JOJEp)KaHHS [EpXKaBOK TrapaHTIH
HE3AJIEXKHOCT] Ta HEYNEPEIHKEHOCT] CYIIB.

3okpeMa, 3rigHo Pimenns Koncrurymitinoro Cyny Ykpaiau Big 1 rpyans 2004 poky Ne 19-
pr1/2004 (cmpaBa NMpo HE3ANEKHICTH CYAMIB K CKIANOBY IXHBOI'O CTaTycCy), IMOJIOJKEHHS YaCTHHH
nepmoi ctarti 126 KoHctutynii YKpaiHH ImOAO HE3aJIEXHOCTI 1 HEJOTOPKAaHHOCTI CYAMIB, SKI
rapaTyloThcs KOHCTHTYII€O 1 3aKOHaMM YKpaiHW, Y B3a€MO3B'A3KY 3 IHIIMMH II0JOXEHHAMH
po3ainy VIII OcHoBHOro 3aKkoHy YKpaiH# CIIiJi pO3yMITH, 30KpEMa, TaK, 10 HE3AIEKHICTh CY/IIB €
HEBI'€EMHOIO CKJIAJOBOIO IXHBOTO CTAaTycy. BoHa € KOHCTHTYLIMHUM IIPUHLIMIIOM OpraHizamii ta
(pyHKIIIOHYBaHHS CY/iB, a TAKOXK MpodeciiftHOl AiSIBHOCTI CYANIB, K1 IIPH 301MCHEHH] [IPAaBOCY I
MiIKOPSAIOThCS JMIIEe 3akoHy. HesanexHICTe cyaaiB 3abe3nedyeTbess HacaMIlepel OCOOIMBHM
MOpANKOM ix oOpaHHs ab0 mMpH3HAYeHHS Ha MOcaay Ta 3BUIBHEHHs 3 IIOCaad; 3a00pPOHOI0 OyIb-
SKOr0 BIUIMBY Ha CYIIIB;, 3aXHCTOM 1X npodeCiiHUX IHTEPECIB; OCOOIMBUM MOPAAKOM
NPHUTITHEHHS CYIJIIB 10 MUCHMILIIHAPHOI BIAMOBIAAIBLHOCT]; 3a0€3MEYEHHAM AEPKABOI0 0COOUCTO]
Oe3mekd CYOmIB Ta IXHIX CIMEH; rapaHTyBaHHSM (1HAHCYBaHHsS Ta HAJICKHUX YMOB [
GyHKIIOHYBAaHHS CYHIB 1 HiSUTBHOCTI CYAJIB, iX IIPABOBOIO 1 COIIAJIBHOTO 3aXHUCTY; 3a00POHOI0
CYIISM HaJIe)KaTH J0 MOJITHYHUX HapTiil Ta mpodcniyiok, OpaTd  y4acTb y Oy[Ab-sK1d MOJITHYHIN
NiSUIBHOCTI, MaTH IpPEICTABHUIIEKHM MaHJaT, 3aMMaThCcsi 3a CYMICHHUITBOM [IE€BHUMH BHUIAMH
MISUILHOCTI; IPUTATHEHHIM 10 IOPHAWYHOI BiAITOBIIATEHOCTI BHHHMX 0C10 32 HEmoBary 10 CyI/IiB 1
CY/Y; CyIIBCBKAM CaMOBpSAyBaHHAM (MiAMyHKT 1.1. pe30omoTHBHOL YacTHHH PimeHHs).

He nomyckaeThecs 3HMKEHHS PIBHS rapaHTild HE3AIEXHOCTI 1 HEAOTOPKAaHHOCTI CYIJIB B pasl
IPUMHATTS HOBHX 3aKOHIB ab0 BHECEHHS 3MiH [0 YMHHHMX 3aKOHIB (a03. 2 miamyHkT 1.3.
PE30IFOTUBHO] YaCTUHU PlmeHHs).

3 ypaxyBaHHAM BHKJIQJECHOT0, MPOCHMO Bac BpaxyBaTH IO3UIIO CyANIB BOpHCHUIECHEKOTO
MiceKkpaionHoro cyay KuiBcekoi obmacti npu BukoHaHHi 1. 7 Pimenns XII mo3adeprosoro 3'131y
cyanie Ykpaiaum Bim 26 BepecHs 2014 pokxy «IIpo 3abe3nedeHHs HE3aIEKHOCTI CYIIIB Ta
i ABUIIICHHS aBTOPHUTETY CYAOBOI BIaaM B YKpaiHi» B 4aCTHHI HEOOX1IHOCT1 CKIMKaHHA [Inenymy
Bepxosraoro Cyny YkpaiHu Ui OpHAHSATTS pilneHHs npo 3BepHEHHs 10 KoncrutyiuiHoro Cymy
Vkpainu 3 nutadb KoHCTHTYLIMHOCTI ¢T. 375 KK VYkpainu, sika, Ha Hally AyMKY, [IOPYIILY€ rapaHTii
HE3aJIEKHOCTI CY/UIIB IPH 3(1HCHEHH] IPaBOCY/UIS Ta HE BIANOBLAAE CT. 126 KoucTuTtytii YkpaiHu.

e

VYV mpoMy 3B’SI3Ky, IpocuMO Bac oOroBopuTH JaHe 3BEpHEHHs Ha deprosomy llnenymi
Bepxosroro Cyny YkpaiHu Ta BHCIOBUTH CBOI IIPOMO3MLII 3 OPHBOJY IOCHIICHHS HE3AIICKHOCTI
CYUIIB Ta BHECEHHS BIATOBIAHMX 3MIH 0 3aKOHO/JABCTBa Y KpaiHH.

TexcT naHoro 3BEpHEHHS 3aTBEPIHKEHO Ha 300pax cyaaiB bopHCHIIECHEKOrO MICEKPaiOHHOIO
cyny KuiBcskoi obmacti 07.04.2016 poky.

JlonaTok: MpOoTOKOJ 300pIB CyAA1B HA 3\ apK.
3 nosaeoro

B.o. rosioBu bopucnuibcbKoro MiCbKpamuoHHOI0 Cy/m
KniBcbkol 00s1acTil _, €.0. bopenn



